: Lo 5 3 4 Between Fobn Groſvenor Eſq; Appellant, 
N Appellant's CAS E And Fobn Coy, Armond de Burbon, Marquels #: 
VVV Merimont, and Dan. Delaforce, Reſpondents, 


H A T the Appellant was Captain of a Troop of Horſe, raiſed in September $8, (whereof the Reſpondent, the Marque, 
was the Collonel) in which Command the Appellant continued till the 4th of January following; at which time the Appel - 


CASE. lant did in Perſon deliver to the Reſpondent 37 Troops, with their Horſes, Accoutrements and Furniture, (being all freſh and 
new) and they ſerved under the Command of the ſaid Colonel Coy for above fix Months in Ergland, and afterwards in the 
Fay Wars of Ireland, with the ſame Accoutrements and Furniture, and moſt of their Cloaks and Coats, with ſome alteration in 
the Lining. | . | TT | 

Ame. 90 G95. That the Appellant did apply himſelf by Petition to the Lords Commiſſioners appointed to regulate the Army, to have his Money due to 


him from the ſaid Reſpondents. But obtaining no relief from them; | | 
Bill 97. The Appellantexhibited his Bill for an Account from the Reſpondents the Marqueſs, and Delaforce the Agent, of his perſonal Pay and Subſi- 
ſtance to the 475 of Jan.88; and from that time, for an account from the Reſpondent Coy of the Off reckonings, (being Six Pence per diem Rtoppet 
from each Troopers Pay for their Cloaths and Accoutrements worn in the King's Service,) and paid for by the Appellant to the ſeveral Tradeſ- 
men that furniſhed the ſame. „„ ens | | | „ 
8 94 1 Admits that he had ſtopped out of each Troops Pay the Off reckoning; but inſiſts, That the ſame did not belong to the Appel 
Note - hat the ſaid Marqueſs, and Delaforte, refuſing to anſwer the Appellant's Bill, he proceeded to Hearing only againſt the Reſpon- 
1 4 RET -- | . 1 | 
Hearing June 1699. his Cauſe was heard before the Honourable the Maſter of the Rolls, who order'd (Int. al.) That the Appellant ſhould make out before a 
Maſter of that Court what he paid for the Cloaths and Accoutrements of his Troop, and what he receiv'd tor the ſame ; and the ſaid Maſter 
was alſo order'd to ſtate what the Reſpondent Coy had receiv'd of the Off reckonings of the ſaid Troop, from the 44h of Jan. 88, to the 
Time the ſaid Troqpers were ne cloathed; and like u ĩſe whether any of the Troopers Old Cloaths and Accoutrements did ſerve under the Re- 
pondent's Command in the Wars of Ireland; and whether the Off. reckonings ouaht to be applied to pay for the Old Cloaths and Accoutte- 
_ or for the New ones provided for them; and alſo to ſee whether the Reſpondent Coy had made any allowance to the Trooprs for the 
Jams: : nn... 1 + = bh - EY „„ 55 N | 
Report 7:b.20 1% That the Maſter purſuant to the ſaid Order, after many Attendances, on both ſides, certified, 
I. That the Hu, had paid the Tradeſmen for the ſame Cloathing and Accoutrements 320 1. 6 s. | 
II. That 37 ofthe Appellants c bid were deen by Colonel Coy, and added to his Regiment, with all their Cloaths and Accoutre- 
ments, being freſh̃ and new, and did ſerve from the 4th of Fas. --88, ia the ſame Cloaths and Accoutre ments till Aaguſt following; and af. 
terwards, with the ſame Accoutrements, and moſt of their Cloaks, for two Years longer. DT 
III. That the Reſpondene Coy had ſtopped out of each Troopers Pay Six Pence per diem, and made no allowance to the So'diers 
for the ſame; and had receiv'd the full Off. Reckonings of a compleat Regiment, to March 92, (with an Overplus/. 


Hearing on Special This Cauſe coming on again to be heard upon the Maſter's ſaid Report, by the Honourable the Maſter of the Rolls, and it appearing by 
Report, June 1700. the Maſter's Report, and Proofs in the Cauſe, that the ſaid Regiment was cleared, and that the ſaid Off-rcckonings were by the King's Order 
to be applied to pay the Tradeſmen, and that the Appellant had paid the Tradeſmen 3 20 J. 6 f. for the cloathing and accoutring the ſaid 

Troop, as aforeſaid, and had not any allowance for the ſame, and therefore ſtood in the place of the Tradeſmen; and it appearing that the 

Reſpondent had receiv'd the Off reckonings, and made no allowance to the Soldiers, but converted the ſame to his own Uſe, Decrecd the Re- 

' ſpondent Coy to pay the Appellant the ſaid 320 J. 64. C i | | e 

Appeal June 1 O0. From which Decree the Reſpondent Coy appealed to the Right Honourable the Lord Keeper. | = 
Hillary Term laſt. The ſaid Caufe came to be heard before the Lord Keeper, who expreſſed no Diſſatisfaction as to the Reaſonableneſs and Juſtice of the Appel. 
; luants Demands, but reſpited his giving of Judgment, till his Lordſhip had informed himſelf by ſome of the General Officers of the 4imy, 


touching the Uſzge and Cuſtom of the Army, as to the application of the Off reckonings in the like Caſes. 15 
Merch 18. 1700. _ His Lordſhip was pleaſed to declare, That the Appellavt had a Compaſſionate Caſe, but that he had received Information by ſome of the Ge- 
| neral Officers of the Army, That by the Cuſtom and Uſage of the Army, the Appe/layt was not intitied to have ſatisfaction out of the Off- 


 reckonings receiv'd by the Reſpondent Coy; and thereupon reverſed the Maſter of the Rolls Decree, and difmired the gpellants Bill; 
WHICH the Appellant humbly conceives, and i adviſed, ought not to be diſmiſſed, or the former De:ree reverſed, up u any ſuch Infor mati. 
on of the General Officers, whoſe Intereſt may incline them to be partial in their Opinions touching this Matter, and who cannot be ſuppeſea tobe fully aptri- 
ſed of the Appellant's Caſe, without hearing the Proofs in the Cauſe. | | 


Wherefore the Appellant Humbly appeals from the faid Diſmiſion, and hopes the 
Former Decree ſhall ſtand, . ” 


Firſt, For that it appears that the Appellant ſtands in the Place of the Tradeſmen, having paid them; and it would be unreaſonable that any 
Cuſtom or Uſage of the Army (if any ſuch there be) (as indeed there is not) ſhould be ſo far countenanced as to deprive the Tradeſmen of 
what is juſtly due tothem, when the Money is paid to the Colonels by the King, and not applied by them to the Proper Purpoſe, but con- 


verted to their own Uſe. 


Seconaly, By the Eſtabliſhment of the Army, ready to be produced, it appears that the Off-reckonings are always to be applied to pay for 
the Cloaths and Accoutrements which they were firſt ſupplied with, and not for the New Cloaths which they had Six Months after 


| * 


Note. That there is due to the Appellant from the Marqueſs of Merimont, and his Agent, For his Pay F and three Servants, and L. | 1. ; p 
for the ſaid Off-Reckonings for 101 Days 1 i | 218 1 
More from the Reſpondent to the Appellant for what he has proved he paid the Tradeſmen for Cloathing and Ac- | 


coutcements 320 J. os 7. all which he muſt loſe if this Decree be reverſed , and the Diſmiſſion ſtand, though the King 320 = = 
has paid the whole Money, and the 6 4, ſtopped from the Troopers. | 0 | . 


E. FENNINGS. 
F. BROWNE. 
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